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An ABSTRACT of the CASE. 


. Williams being left an Eſtate of 687 L per Ann. by Thomas Williams, charged with his Debts, and the Debts of Richard Williams his Brother, articled with Calonel Cornu l for fate the reg] Fo: 
45008 and the Colonel to pay to two Widdows that had Joyntures upon the Eſtate, the yearly Sum of 5801. during their Lives, and to an Infant, Diughter of Thomas, the ſum of 3 500 / an 'til 
her Age, or Marriage, the yearly Sum of 150 /. the Intereſt thereof, for her Maintenance, which in the whole makes 7301. per ann. and is more than the yearly Rent of the Eſtate by 43 J. fe- aun. and ad- 
ding the Intereſt of the 4500 J. makes 313 L per ann. more than the Rent of the whole Eſtate, which the Colonel was to pay till one of the Joyntures fell in. | | [ ; 

Preſently after the Articles executed, and after the Purchaſe- Money raifed, and part paid, one of the Widdows died, which occaſioned the Obſtruction in the Purchaſe ; whereupon the Appellant .preferred 
his Bill in Chancery againſt the Infant and her Mother, and the ſaid David and Henry Williams, to have the Articles perform'd, which the Lord Kreper diſmiſſed, in regard the ſaid David Williams chad arti- 
cled for ſale of the Eſtate, not as Executor and Truſtee to pay Debts, but, as Deviſee of Thomas, in his own right. Wherefore the Colonel appeals to your Lord{hips, tor relief ag inſt rhe ſaid Diſmiſſion, and 
that the Articles may be performed, and his Purchaſe eſtabliſhed. _ | 
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The Debts on the Eſtate are more than tis worth, and Elizabeth, the Relict of Thomas Williams, had articled with David Williams for the ſame, but thought *rwas too dear, and by her [mportunity pre- 
vailed to be diſcharged from the ſaid Articles; and then Colonel Cornwall, at the earneſt Deſire of the ſaid Truſtees and Creditors, was prevailed on to become the Purchaſer : At which time the two Joyntures, 
the Infant's Maintenance, and the Intereſt of the 4500 J. did exceed the Revenue of the whole Eſtate, above 3001 per ann. beſides Taxes and Repairs ; ſo that when bought 'twas a very dear and hard-Bargain. 
Therefore, if ſince the Purchaſe the Bargain is better'd by the falling of a Life, that Accident ought not to be turned to the Purchaſer's diſadvantage, nor made uſe of to defeat his Purchatc. 


The CASE of the Honourable Henry Cornwall, Eſa; Appellant, againſt a Decree of Diſmiſſion, and againſt 
a Decree made in the Court of Chancery, the 8:h of Jah laſt, in two Cauſes; wherein 


Jobs Page, Dr. in 5 r williams, Dr. in Phyſick, ) 
Plaintiffs : Def 


3 | Marmaduke Gwyn, Elq; and Henry Williams, Gent. 
Defends. And the other \ others Creditors of Richara % . Elic:beth Williams, Widdow, 
| | wher ein Williams and Thomas Wil. And Elizabeth Williams, Spinſter, 
 liams deceas'd, were \ „ Henr) Cornwall, EIq; 
* . 


Elizabeth Williams, Widow, } 


Henry Williams, Gent. 


And uhm Williams Doctor in 


Hereford; and being ſo ſeized, he did, by his laſt Will in writing, deviſe to his then Wife a yearly Rent-Charge of 250 J. iſſuing out of the Premiſes, for her Life, 
and in lieu of her Dower ; and deviſed the Inheritance of his whole Eſtate to his Brother Thomas Williams, charged with the Debts and Legacies of the Teſtator. 
Soon after Richard died, and Thomas his Brother became ſeized of the Premiſes. And in conſideration of a Marriage, and 3000 J. Portion, he, 

By Indentures of Leaſe and Releaſe ſettles part of his Eſtate to the value of 3307. per Ann. upon the ſaid Elizabeth his then intended Wife for her Joynture, and ſettled the 
whole Eſtate, (being about 680/. per Ann.) upon the Iſſue- Male of that Marriage, with a Remainder to himſelt and his right Heirs ; and there is a Proviſion made, That 
if Thomas died without Iſſue- Male, and left one Daughter, that then the Premiſes ſhould be charged with 3000 J. to be paid to that Daughter at her Age of 21 Years, and 
in the mean time, and until ſhe attain that Age 150 l. per Aun. for her Maintenance. The Marriage took effect, and the ſaid | | 

Thomas Williams (having then no Iſſue) made his laſt Will in Writing, and thereby charged his Eſtate with the Payment of his Debts, and deviſed ſo much of it ſhould be 
ſold, as was neceſſary for that purpoſe, and deviſed the whole Eſtate (lo charged) unto the ſaid Defendant Doctor Williams, and to his Iſſue-Male; the Remainder to Hen 
ry Williams, and his Heirs for ever: And he made Doctor HMiliams, who had married the Teſtator's Siſter, and was the next Heir Male of the Family, his Executor. 

Thomas Williams died without Iſſue. Male, leaving only one Daughter, the Defendant Elizabeth the Infant, then about three Months old. Immediately after the Deceaſe 
of the ſaid Thomas Williams, Doctor Williams entred, and being in quiet Poſſeſſion in the Premiſes, and finding the Debts and Incumbrances were more than the Eſtate would 
anſwer, he (thinking it molt proper for the Widdow) did propoſe to ſell the Eſtate to her: She at firſt accepted the Propoſal, and articled with Doctor Williams for the 
Eſtate ; but after ſhe deſired to be releaſed from thols Articles, which the Doctor comply'd with, and ſhe acknowledged the favour. | | 

Then the Doctor and Henry Williams propoſed to ſell the Real and Perſonal Eſtate to the Appellant, who (having other Mannours near unto the Eſtate) they well knew 
would be the beſt Purchaſer. And after ſeveral Meetings | | | 

Articles were executed between Doctor Wiliams, Henry Williams, and the Appellant ; by which they Covenant to Convey the Fee ſimple of the Real Eſtate, and all the 
Goods and Stock thereon (which had been the Goods and Stock of Thomas Williams). unto the Appellant ; and in conſideration thereof, the A ppellant did covenant and agree 
to pay 200/. for the Perſonal Eſtate, and to pay down 4500/7. for the Real Eſtate, and 3ooo!. to the Defendant Elizabeth the Infant, when ſhe attained her Age of 21 Years, 
and *cill then, one hundred and fifty Pounds per Anz. for the Intereſt of it: And the Appellant did agree to pay to the Relict of Richard Williams (then the Wife of Doctor 
Page) the Rent-Charge of 2 50 l. per Ann. for her Life, and to permit the Defendant Flizaberh, the Widdow of Thomas, to enjoy 330l. per Ann. for her Life; and De- 
fendants Doctor Williams and Henry Williams did Covenant to pay the Debts of Richard and Thomas Williams. 

Upon the executing the Articles, Poſſeſſion of the whole Eſtate was deliver'd to the Appellant ; who, whilſt Fines and Conveyances were preparing for perfecting the 
Sale, did provide the Purchaſe- Money, and did disburſe ſeveral conſiderable Sums for Taxes and Repairs, and by direction of Doctor Williams did actually pay, in part of 
the Purchaſe-Mony, 1029/7. 3s. 44. a Debt upon the Eſtate, ſecured by a Mortgage of part thereof, to one Oades, and paid to Doctor Williams 300 l. more, not doubting 
but the Articles would have been ſpeedily and punctually perform'd. 6 | 
But the Relict of Richard Williams (the Wife of Doctor Page) happening to die before the Conveyances were perfected, the Defendant the Widow gave out, that Doctor 
Williams, and "8 Williams, had no power to fell the Real Eſtate, and that by the Will of Thomas, the Detendant Elizabeth the Infant was entituled to it ; and this obſtruct» -- 
ed the Purchaſe. | | | | 

Then the Appellant preferred his Bill againſt the Deſendants, to diſcover their reſpective Titles, and to have a ſpecific Performance of the Articles; and the Defendants 
Elizabeth the Widdow, and Elizabeth the Infant, inſiſted, by their Anſwer, upon the Will of Thomas. Then the Creditors preferred their Bill, and their Debts were admit- 


ted by all the Defendants. > : | 
The Cauſes were heard by the Lord Keeper, the Queſtion did ariſe upon the Willof Thomas, wherein, after the Real and Perſonal Eſtate were charged with the Teſta- 


R. Williams, Eſq; was in his Life- time ſcized in Fee of ſeveral Mannours, Meſſuages, Lands, and Hereditaments, in the Counties of Brecon, Radnor, and 


| tor's Debts, is this following Clauſe, In caſe he die without Iſſue, or the Iſſue begotten by him ſhould die without Iſſue of his, her, or their Bodies, or he Eftate limited by the Settlement 


ſpall happen to determin or be ſpent : And he does give unto his Kinſman David Williams; whom he appointed to pay all his Debts and Legacies, and upon Condition he pay the ſame, all 


his Mannoars, Meſſuages, &c. | 1 | | 
Upon the hearing the Court decreed, That the Appellant's Bill ſhould ſtand diſmiſſed ; and has thereby defeated the Appellant's Purchaſe, which is conceived ought not 


to have been defeated for many Reaſons. - pn 

For that in the Conſtruction of Wills, the Intention of the Teſtator is principally tobe regarded; and it manifeſtly appears the Teſtator intended theſe two things, (1.) That 
his Debts ſhould be paid. (2.) That after Payment of his Debts, the Heir-Male of his Family ſhould have what remain'd of his Real Elſtgge- 

That this was the Teſtator's intention, appears by the Marriage-Settlement, by thz Will, and by many Verbal Declarations of the Teſtator. By the Settlement the 
Eſtate is limited to the Iſſue- Male, and an ample Proviſion is made for the Daughter by the Expreſs Words of the Will, and the Eſtate is deviſed to Doctor Williams, charg- 
ed with the Debts, if the Eſtate limited by the Settlement (which was on the Iſſue-Male) happen to determin, or be ſpent; and *tis proved in the Cauſe that after mak- 
ing the Settlement, and before and after the making the Will, the Teſtator frequently declared, that if he died without Iſſue-Male, his Kinſman, Doctor Williams, ſhould 


have his Eſtate. * 


| . | 
Note, The whole Eſtate, when the Appellant articled for the Purchaſe of it, ns but 687 J. per Ann. in Poſſeſſion and Reverſion, and that the Rent, Charges, and 

Annuities amounted unto 580 J. per Ann. (beſides the 150 J. for the Infant's Mairtenance.)—That the ſaid Appellant was to pay 4500/7. to Doctor Williams, and 3000 l. 

to the Infant at her Age or Marriage, in all 7500 J. which was by all Perſons hok'd upon to be a dear Purchaſe ; and had not the Relict of Richard Williams died, tis 

preſumed the Sale had not been obſtructed. | | | | $ | 

Note, If the Articles had been performed, the Debts had been ſatisfied e're this tim; and if the Diſmiſſion and Decree be reverſed, the 1 will ſoon be paid their 

Debts, the Purchaſe-Money being ready. But if the Diſmiſſion and Decree ſtands, the Creditors cannot receive ſatisfaction in many Years. 
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Therefore the Appellant doth hambly pray the Decree maf be reverſed. 
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